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CONDOMINIUM BYLAWS

BETSIE CREEK CROSSINGS I

ARTICLE |
ASSOCIATION OF CO-OWNERS

Section 1. BETSIE CREEK CROSSINGS |l shali be administered by an
Association of Co-Owners which shall be a non-profit corporation, hereinafter calied the
"Association" organized under the laws of the State of Michigan.

Section 2. The Association shall be organized to manage, maintain, and
operate the Condominium in accordance with the Master Deed, these Bylaws, the
Articles of Incorporation and Bylaws of the Association and the laws of the State of
Michigan. The Association may provide for independent management of the
Condominium Project.

Section 3. Membership in the Association and voting by the members of the
Association shall be in accordance with the following provisions:

(a)  Each Co-Owner shall be a member of the Association and no other
person or entity shall be entitied to membership.

(b)  The share of a Co-Owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except as an
appurtenance to his unit in the Condominium.

(c)  Except as limited in these Bylaws, each Co-Owner shall be entitled
to one vote for each Condominium unit owned when voting by number and one vote,
the value of which shall equal the total of the percentages allocated to the units owned by
such Co-Owner as set forth in Article V of the Master Deed, when voting by value.
Voting shall be by number except in those instances when voting is specifically required
to be in value. Notwithstanding any other provision herein contained, voting shall be by
number uniess a majority of the percentages of value elects to vote on a given matter by
percentage of value, in which case voting on that matter shall be by percentage of value.

(d)  No Co-Owner, other than the Developer, shall be entitled to vote at
any meeting of the Association until he has presented evidence of ownership of a unit
in the Condominium Project to the Association. No Co-Owner, other than the
Developer, shall be entitled to vote prior to the First Annual Meeting of Members held in
accordance with Section 8 of this Article I. The vote of each Co-Owner may only be
cast by the individual representative designated by such Co-Owner in the notice
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required in sub-paragraph (e) below or by a proxy given by such individual
representative. The Developer shall be entitled o vote each unit which it owns and with
respect to which it is paying full annual assessments. Notwithstanding anything herein
to the contrary, a purchaser of a unit by means of a land contract shall be designated
the owner of that unit and entitled to the vote for that unit.

(e} Each Co-Owner shall file a written notice with the Association,
designating the individual representative who shall vote at meetings of the Association
and receive all notices and other communications from the Association on behalf of
such Co-Owner. Such notice shall state the name and address of each person, firm,
corporation, partnership, association, trust or other entity who is the Co-Owner. Such
notice shall be signed and dated by the Co-Owner. The individual representative
designated may be changed by the Co-Owner at any time by filing a new notice in the
manner herein provided.

(f) There shall be an annual meeting of the members of the
Association commencing with the First Annual Meeting held as provided in Section 8 of
this Article 1. Other meetings may be provided for in the Bylaws of the Association.
Notice of the time, place and subject matter of all meetings shall be given to each Co-
Owner by mailing the same to each individual representative designated by the
respective Co-Owner at least ten (10) days prior to said meeting.

(g)  The presence, in person or by proxy, of three-fifths (3/5) of the Co-
Owners in number and in value shall constitute a quorum for holding a meeting of the
members of the Association, except for voting on questions specifically required to
require a greater quorum. The written vote of any person furnished at or prior to any
duly called meeting, at which meeting said person is not otherwise present in person or
by proxy, shall be counted in determining the presence of a quorum with respect to the
question upon which a vote is cast.

(h)  Votes may be cast in person or by proxy or by writing, duly signed
by the designated voting representative not present at a given meeting in person or by
proxy. Proxies and any written vote must be filed with the secretary of the Association
at or before the appointed time of each meeting of the members of the Association.
Cumulative voting shall not be permitied.

() A majority, except where otherwise provided herein, shall consist of
more than fifty (50%) percent in number (or percentage of value when voting by
percentage of value) of those qualified to vote and present in person or by proxy {or
written vote, if applicable) at a given meeting of the members of the Association.
Whenever provided specifically herein, a majority may be required to exceed the simple
maijority hereinabove set forth and may require such majority to be one of both number
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and value of designated voting representatives present in person or by proxy, or by
written ballot, if applicable, at a given meeting of the members of the Association.

Section 4.  The Association shall keep detailed books of account showing all
expenditures and receipts of administration which shall specify the maintenance and
repair expenses of the common elements and any other expenses incurred by or on
behalf of the Association and the Co-Owners. Such accounts and all other Association
records shall be open for inspection by the Co-Owners and their mortgagees during
reasonable working hours. The Association shall prepare and distribute to each Co-
Owner at least once a year a financial statement, the contents of which shall be defined
by the Association. The books of account shall be audited or reviewed at least annually
by qualified independent accountants; provided, however, that such accountants need
not be certified public accountants, nor does such audit need to be a certified audit.
Any institutional holder of a first morigage lien on any unit in the Condominium shall be
entitled to receive a copy of such annual audited or reviewed financial statement within
ninety (90) days following the end of the Association's fiscal year upon request therefor.
The costs of any such audit or review and any accounting expenses shall be expenses
of administration. The Association also shall maintain on file current copies of the
Master Deed for the Project, any amendments thereto and all other Condominium
Documents, and shall permit all Co-Owners, prospective purchasers and prospective
mortgagees interested in the Project, to inspect the same during reasonable hours.

Section 5. The affairs of the Association shall be governed by a Board of
Directors, all of whom shall serve without compensation and who must be members of
the Association, except for the first Board of Directors designated in the Articles of
Incorporation of the Association and any successors thereto elected by the Developer
prior to the First Annual Meeting of the members of the Association.

Section 8. The Association Bylaws shall provide for the designation, number,
terms of office, qualifications, manner of election, duties, removal and replacement of
the officers of the Association and may contain any other provisions pertinent to officers
of the Association in furtherance of the provisions and purposes of the Condominium
Documents and not inconsistent therewith. Officers may be compensated but only upen
the affirmative vote of more than sixty (60%) percent of all Co-Owners in number.

Section 7. Every director and every officer of the corporation shall be
indemnified by the corporation against all expenses and liabilities, inciuding counsel
fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which he may be a party, or in which he may become involved, by reason of his being
or having been a director or officer when expenses are incurred, except in such cases
wherein the director or officer is adjudged guilty of wilfful or wanton misconduct or gross
negligence in the performance of his duties; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon a settlernent by the director or
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officer seeking reimbursement or indemnification, the indemnification herein shall apply
only if the Board of Directors (with the director(s) seeking reimbursement abstaining)
approves such settlement and reimbursement as being in the best interest of the
corporation. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled. At least ten
(10) days prior to payment of any indemnification which it has approved, the Board of
Directors shall notify all Co-Owners thereof.
/7_/:’—"";:\.

Section 8.\\'[he First Annual Meeting of the members of the Association may
be convened_hy. the Board of Directors and may be called at any time after conveyance
of legal or equitable title to a unit fo a non-developer Co-Owner but in no event later
than one hundred twenty (120) days after such event. The date, time and place of such
First Annual Meeting shall be set by the Board of Directors, and at least ten (10) days
written notice thereof shall be given to each Co-Owner. Thereafter, an annual meeting
Thall 55 held sach year on such date as is specified in the Association Bylaws. The
Board of Directors shall establish an Advisory Committee of non-develioper members
upon the passage of. (a) one hundred twenty (120) days after legal or equitable title to
one-third (1/3) of the condominium units that may be created has been conveyed to
non-developer Co-Owners; or (b) one (1) year after the first conveyance of legal or
equitable title to a condominium unit to a non-developer Co-Owner, whichever first
occurs. The Advisory Committee shall meet with the Board of Directors to facilitate
communication with the non-developer members and to aid in transferring control from
the Developer to non-developer members. The Advisory Committee shall be composed
of not less than one (1) nor more than three (3) non-developer members, who shall be
appointed by the Board of Directors in any manner it selects, and who shall serve at the
pleasure of the Board of Directors. The Advisory Committee shall automatically
dissolve after a majority of the Board of Directors is comprised of non-developer Co-
Owners. The Advisory Committee shall meet at least quarterly with the Board of
Directors. Reasonable notice of such meetings shall be provided to all members of the
Committee, and such meetings may be open or closed, in the discretion of the Board of
Directors.

ARTICLE ||
ASSESSMENTS

Section 1. The Association shail be assessed as the person or entity in
possession of any tangible personal property of the Condominium owned or possessed
in common by the Co-Owners, and personal property taxes based thereon shall be
treated as expenses of administration.
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Section 2. All costs incurred by the Association in satisfaction of any liability
arising within, caused by, or connected with the common elements or the administration
of the Condominium Project shall constitute expenditures affecting the administration of
the Project, and all sums received as the proceeds of, or pursuant to, a policy of
insurance securing the interest of the Co-Owners against liabilities or losses arising
within, caused by, or connected with the common elements or the administration of the
Condominium Project shall constitute receipts affecting the administration of the
Condominium Project.

Section 3. Assessments shall be determined in accordance with the foliowing
provisions:

(a) The Board of Directors of the Association shall establish an annual
budget in advance for each fiscal year and such budget shall project all expenses for
the forthcoming year which may be required for the proper operation, management and
maintenance of the Condominium Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs, and
replacement of those common elements that must be replaced on a periodic basis shall
be established in the budget and must be funded by regular payments as set forth in
Section 4 below rather than by special assessments. At a minimum, the reserve fund
shall be equal to ten (10%) percent of the Association's current annual budget on a
non-cumulative basis. The minimum standard required by this section may prove to be
inadequate for a particular project. The Association of Co-Owners shall carefully
analyze their Condominium Project to determine if a greater amount should be set
aside, or if additional reserve funds should be established for other purposes. Upon
adoption of an annual budget by the Board of Directors, copies of said budget shall be
mailed to each Co-Owner, although the delivery of a copy of the budget to each Co-
Owner shall not affect the liability of any Co-Owner for any existing or future
assessments. Should the Board of Directors at any time determine, in the sole
discretion of the Board of Directors, that the assessments levied are or may prove to be
insufficient: -

(1)  to provide for the costs of operation and management of the
Condorninium;

(2)  to provide replacements of existing common elements;

(3)  to provide additions to the common elements not exceeding
$1,000.00 annually; or

(4)  to provide for the costs in the event of emergencies;
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the Board of Directors shall have the authority to increase the general assessment or to
levy such additional assessment or assessments as it shall deem to be necessary.

(b)  Special assessments, in addition to those required in (a) above
may be made by the Board of Directors from time to time and approved by the Co-
Owners. Special assessments referred to in this paragraph shall not be levied without
the prior approval of more than sixty (60%) percent of all Co-Owners in value and in
number.

Section 4.  All assessments levied against the Co-Owners o cover expenses
of administration shall be apportioned among and paid by the Co-Owners in accordance
with the percentage of value allocated to each unit in Article V of the Master Deed without
increase or decrease for the existence of any rights io the use of limited common
elements appurtenant to a unit. Annual assessments as determined in accordance with
Article 1, Section 3(a) above, shall be payabie by Co-Owners in equal annual
installments, commencing with acquisition of legal or equitable title to a unit. The
payment of an assessment shall be in default if such assessment, or any part thereof, is
not paid to the Association in full on or before the due date for such payment.
Assessments in default shall bear interest at the rate of seven (7%) percent per annum
until paid in full. Each Co-Owner (whether one or more persons) shall be and remain
personally liable for the payment of all assessments pertinent o his unit which may be
levied while such Co-Owner is the owner thereof.

Section 5. No Co-Owner may exempt himself from liability for his contribution
toward the expenses of administration by waiver of the use or enjoyment of any of the
common elements or by the abandonment of his unit.

Section 6.  The Association may enforce collection of delinquent assessments
by a suit at law for a money judgment or by foreclosure of the statutory lien that secures
payment of assessments. Each Co-Owner, and every other person who, from time to
time, has any interest in the Project, shall be deemed to have granted to the
Association the unquaiified right to elect to foreclose such lien either by judicial action
or by advertisement, and further, to have authorized and empowered the Association to
sell or to cause to be sold the unit with respect to which the assessment(s) is or are
delinquent and to receive, hold, and distribute the proceeds of such sale in accordance
with the priorities established by applicable law. Notwithstanding anything to the
contrary, neither a judicial foreclosure action nor a suit at law for a money judgment
shall be commenced, nor shall any notice of foreciosure by advertisement be published,
until the expiration of ten (10) days after mailing, by first class mail, postage prepaid,
addressed to the delinquent Co-Owner(s) at his or their last known address of a written
notice that one or more installments of the annual assessment levied against the
pertinent unit is or are delinquent and that the Association may invoke any of its
remedies hereunder if the default is not cured within ten (10) days after the date of
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mailing. Such written notice shall be in recordable form, executed by an authorized
representative of the Association and shall set forth the following: (1) the name of the
Co-Owner of record thereof, (2) the iegal description of the Condominium unit or units
to which the notice applies, (3) the amounts due the Association of Co-Owners at the
date of notice, exclusive of interest, costs, attorney fees and future assessments. The
notice shall be recorded in the office of the Register of Deeds in the county in which the
Condominium Project is located prior to the commencement of any foreclosure
proceeding, but it need not have been recorded as of the date of mailing as aforesaid.

If the delinquency is not cured within the ten (10) day period, the Association may {ake
such remedial action as may be available to it hereunder or under Michigan law. The
expenses incurred in collecting unpaid assessments, including interest, costs (including
collection and late charges), fines, actual attorney fees (not limited to statutory fees),
and advances for taxes or other liens paid by the Association to protect its lien, shall be
chargeable to the Co-Owner in default and shall be secured by the lien on his unit(s).

In the event of default by any Co-Owner in the payment of any instaliment of the annual
assessment levied against his unit, the Association shall have the right to declare all
unpaid installments of the annual assessment for the pertinent fiscal year immediately
due and payable. The Association may also discontinue the furnishing of any services
to a Co-Owner in default upon seven (7) days' written notice to such Co-Owner of its
intent to do so. A Co-Owner in default shall not be entitled to vote at any meeting of the
Association so long as such default continues. A receiver may be appointed in an
sction for foreclosure of the assessment lien and may be empowered to take
possession of the Condominium unit, if not occupied by the Co-Owner, and to lease the
Condominium unit and to collect and apply the rental therefrom. The Co-Owner of a
Condominium unit subject to foreclosure, and any purchaser, grantee, successor or
assignee of the Co-Owner’s interest in the unit, is liable for assessments chargeable to
the unit that become due before the expiration of the period of redemption together with
interest, advances made by the Association for taxes or other liens to protect its lien,
costs and attorney fees incurred in their collection.

Section 7. Notwithstanding any other provisions of the Condominium
Documents, the holder of any first mortgage covering any unit in the Project which
comes into possession of the unit, pursuant to the remedies provided in the mortgage
or by deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale,
shall take the property free of any claims for unpaid assessments or charges against
the mortgaged unit which accrue prior to the time such holder comes into possession of
the unit except for claims for a pro rata share of such assessments or charges resulting
from a pro rata reallocation of such assessments or charges 1o all units including the
mortgaged unit, if required by the Association, and except for assessments that have
priority over the first mortgage.

Section 8. The Developer shall be responsible for payment of the full
Association maintenance assessment, and all special assessments, for all units it owns.

7
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Section 9.  All property taxes and special assessments levied by any public
taxing authority shall be assessed in accordance with the Act.

Section 10. A construction lien otherwise arising under Act No. 497 of the
Michigan Public Acts of 1980, as amended, shall be subject to the Act. Pursuant to
Section 111 of the Act, the purchaser of any Condominium unit may request a
statement of the Association as to the outstanding amount of any unpaid assessments,
interest, late charges, fines, costs and attorney fees. Upon receipt of a writien request
to the Association accompanied by a copy of the right to acquire a unit, the Association
shall provide a written statement of such unpaid assessments, interes, late charges,
fines, costs and attorney fees as may exist or a statement that none exist, which
statement shall be binding upon the Association for the period stated therein. Upon the
payment of that sum within the period stated, the Association’s lien for assessments as
to such unit shall be deemed satisfied; provided, however, that the failure of a
purchaser to request such statement at least five (5) days prior to the closing of the
purchase of such unit, shall render any unpaid assessments, interest, late charges,
fines, costs and attorney fees and the lien securing same, fully enforceable against
such purchaser and the unit itself, to the extent provided by the Act. Under the Act,
unpaid assessments, interest, late charges, fines, costs and attorney fees constitute a
lien upon the unit and the proceeds of sale thereof prior to all claims except real
property taxes and first mortgages of record.

ARTICLE Il
ARBITRATION

Section 1.  Disputes, claims or grievances arising out of or relating to the
interpretation or the application of the Condominium Documents, or any disputes,
claims or grievances arising among or between Co-Owners and the Association shall,
upon the election and written consent of the parties to any such disputes, claims or
grievances and written notice to the Association, be submitted to arbitration and the
parties thereto shall accept the arbitrator's decision as final and binding. The
Commercial Arbitration Rules of the American Arbitration Association as amended and
in effect from time to time hereafter shall be applicabie to any such arbitration.

Section 2.  No Co-Owner or the Association shall be preciuded from petitioning
the courts to resolve any such disputes, claims or grievances.

Section 3.  Election by Co-Owners or the Association to submit any such
dispute, claim or grievance to arbitration shall preclude such parties from litigating such
dispute, claim or grievance in the courts.
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ARTICLE IV
INSURANCE

Section 1.  The Association shall only carry liability insurance, and worker's
compensation insurance, if applicable, pertinent to the ownership, use and
maintenance of the common elements of the Condominium Project.

Section 2. All such insurance shall be purchased by the Association for the
benefit of the Association and the Co-Owners and their mortgagees as their interests
may appear and all premiums for insurance carried by the Association shall be an
expense of administration.

Section 3.  Each Co-Owner shall obtain all necessary insurance coverage at
his own expense upon his unit. It shall be each Co-Owner's responsibility to obtain
insurance coverage for his unit, including any structures constructed thereon and his
personal property located within his unit or elsewhere in the Condominium Project, for
his personal liability for occurrences within his unit or upon limited common elements
appurtenant to his unit, and also for alternative living expense in the event of fire, and
the Association shall have absolutely no responsibility for obtaining such coverage.

Section 4. All common elements of the Condominium Project shall be insured
against fire and other perils covered by standard extended coverage endorsement in an
amount equal to the maximum insurable replacement value as determined annually by
the Board of Directors of the Association.

Section 5.  The proceeds of any insurance policies received by the Association
as a result of any loss requiring repair or reconstruction shall be applied for such repair
or reconstruction and in no event shall hazard insurance proceeds be used for any
purpose other than for repair, replacement or reconstruction of the Project uniess all of
the institutional holders of first mortigages on units in the Project have given their prior
written approval.

Section 6. Each Co-Owner, by ownership of a unit in the Condominium
Project, shall be deemed 1o appoint the Association as his true and lawful attorney-in-
fact to act in connection with all matters concerning the maintenance of fire and
extended coverage, vandaiism and malicious mischief, liability insurance and worker's
compensation insurance, if applicable, pertinent to the Condominium Project and the
common elements appurtenant thereto with such insurer as may, from time to time,
provide such insurance 1o the Condominium Project.



LEER 1578 1a:982

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. If any part of the Condominium property shall be damaged, the
determination of whether or not it shall be reconstructed or repaired shall be made in
the following manner:

(a)  If the damaged property is a common element, the property shall
be rebuilt or repaired if any unit in the Condominium is tenantable, unless it is
determined that the Condominium shall be terminated and each institutional holder of a
first mortgage lien on any unit in the Condominium has given its prior written approval of
such termination.

(b)  If the Condominium is sO damaged that no unit is tenantable, and if
each institutional holder of a first mortgage lien on any unit in the Condominium has
given its prior written approval of the termination of the Condominium, the damaged
property shall not be rebuilt and the Condominium shall be terminated, unless seventy-
five (75%) percent or more of the Co-Owners in value and in number agree to
reconstruction by vote or in writing within ninety (90) days after the destruction.

Section 2. Any such reconstruction or repair shall be substantially in
accordance with the Master Deed and the plans and specifications for the Project.

Section 3. If the damage is only to a unit, which is the responsibility of a Co-
Owner to maintain and repair, it shall be the responsibility of the Co-Owner to repair
such damage in accordance with Section 4 hereof. In all other cases, the responsibility
for construction and repair shall be that of the Association.

Section 4.  Each Co-Owner shall be responsible for the reconstruction, repair
and maintenance of his unit.  Notwithstanding anything contained herein to the
contrary, the Association shall be responsible for the maintenance, repair and
replacement of the stormwater retention and drainage easement areas as depicted on
Exhibit “B” whether general common elements or located within the boundaries of
certain units.

Section 5.  The Association shall be responsible for the reconstruction, repair,
and maintenance of the general common elements, including roadways and access
easements not dedicated to the County or the County Road Commission, and any
incidental damage to a unit caused by the reconstruction, repair or maintenance thereof.
Immediately after a casualty causing damage to property for which the Association has a
responsibility for maintenance, repair and reconstruction, the Association shall obtain

10
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reliable and detailed estimates of the cost to replace, reconstruct or repair the damaged
property and if at any time during such reconstruction or repair, or upon completion of
such reconstruction or repair, the funds for the payment of the costs thereof are
insufficient, assessments shall be made against all Co-Owners for the cost of
reconstruction or repair of the damaged property in sufficient amounts to provide funds to
pay the estimated or actual cost of repair.

Section 6.  The Act shall control upon any taking by eminent domain.

Section 7. Nothing contained in the Condominium Documents shall be
construed to give a Condominium unit owner or any other party priority over any rights
of first mortgagees of Condominium units pursuant to their mortgages and in the case
of a distribution to Condominium unit owners of insurance proceeds or condemnation
awards for losses to or a taking of Condominium units and/or common elements.

ARTICLE VI
'DEVELOPMENT/CONSTRUCTION
Section 1.  Development Committee.

1.4 A Development Commitiee shall be established by the Developer and
shall consist of the Developer, until such time as the Developer elects not to serve, then
the Association shall appoint three (3) such members. The Development Commitiee
shall assist lot owners in complying with the development restrictions set forth in
Articles VI and Vi of these Bylaws.

1.2  Except as otherwise provided herein, a majority of the members of the
Committee shall have the power to act on behalf of the Committee without the
necessity of a meeting and without the necessity of consulting the remaining members
of the Committee. The Committee may act only by written instrument setting forth the
action taken and signed by the members of the Committee consenting to such action,
provided further, however, that the Developer's consent shall be required for all
Committee action until such time as the Developer elects not to serve on the
Committee.

Section 2.  Development Committee Approval.

54 No lot owner shall construct, alter, or maintain any improvements on a lot
until all of the following have been completed:

11
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(@)  The lot owner has submitted to the Committee two complete sets of
preliminary sketches showing floor plans, exterior elevations and an outline
specification for materials and finishes.

(b)  The Committee has approved the preliminary sketches.

(c)  Upon approval of preliminary sketches, the lot owner has submitted
to the Committee two complete sets of plans and specifications therefor, in a form
satisfactory to the Committee, showing insofar as is appropriate:

(1)  The size, dimensions and style of the improvements,
including, by way of illustration and not limitation, the dwelling, the garage and
any permitted outbuildings (storage facilities, gazebos, etc.);

(2)  The exterior design and building materials;
(3)  The exterior color scheme;

(4)  The approximate location of the improvements on the liof,
inciuding, by way of illustration and not limitation, the dweliing, the garage and
any permitted outbuildings (storage faciiities, gazebos, etc.); and

(5) The approximate location of the driveways, parking areas
and landscaping (including location and construction of all fences or walls,
recreational facilities, and utilities).

(d)  Such plans and specifications have been approved in writing by the
Committee.

Approval of preliminary sketches and detailed plans and specifications may be
withheld only because of the noncompliance with any of the restrictions and conditions
contained herein, which includes those matters or things which, in the reasonable
judgment of the committee, would render the proposed improvement inharmonious or
out of keeping with the objectives of the Developer.

2.2 Ifat any time a lot owner shall have submitted to the Committee plans and
specifications in accordance with this section for a structure or alteration, and the
Committee has neither approved such plans and specifications within fourteen (14}
days from the date of submission nor notified the lot owner of its objection with such 14-
day period, then such plans and specifications shall be deemed to have been approved
by the Committee. In the event that a lot owner shall file revised plans and
specifications for a structure or alteration with the Committee after receiving objections
from the Committee with respect to original plans and specifications, and the

12
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Committee has neither approved them nor notified the iot owner of further objections
within fourteen (14) days from the date of submission, then such revised plans and
specifications shall be deemed to have been approved by the Committee.

Section 3.  Character of Building.

3.1 The Developer recognizes that there can be an infinite number of
concepts and ideas for the development of lots consistent with its plan for Betsie Creek
Crossings |l. The Developer wishes o encourage the formulation of new or innovative
concepts and ideas. Nevertheless, for the protection of all lot owners, and for the
preservation of the Developer's concept for the development of the project, the
Developer wishes to make certain that any development of a lot will be consistent with
its plan for Betsie Creek Crossings Il, including the following:

(@)  No building shall be erected on any lot except a single, private
dwelling to be occupied by not more than one (1) family, for residential purposes only,

with an attached or unattached two (2) car garage, and with or without permitted
outbuildings.

(b)  Each dwelling constructed on a lot shall have a minimum of 1100
square feet of finished living area, excluding any garage, basement, porch, breezeway,
or entranceway; the first floor of two story dwellings shall have a minimum of 720
square feet of finished living area.

(c) Al buiidings shall be limited fo thirty-five (35) feet in height above
the mean ground level of the building foundation area.

(d)  Single-section mobile homes and cabins shall not be permitted.
However, multi-section homes and modular homes shall be permitted.

(e)  All dwellings shall have a roof pitch of not less than 4 — 12.

) All construction materials shall satisfy all applicable building code
requirements.

(g)  All garages must be architecturally related to the dwelling and
constructed only of materials permitted for the construction of residences. Outbuildings
must match the overall color scheme of the buildings and may not have metal exteriors
nor have more than one (1) story.

Section 4. Construction.

13
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4.1 Each dwelling shall be constructed so as to conform in all respects with
the Green Lake Township Zoning Ordinance, including, by way of illustration and not
limitation, the following setback requirements (setbacks are determined from lot lines}).

Setbacks
Front Yard 35
Rear Yard 15
Side Yard 15

4.2  All stumps, trees and brush, cut or cleared to provide for dwelling and/or
driveway construction, must be removed from the Betsie Creek Crossings ll premises,
except timber cut and saved for firewood.”

4.3 The exterior of any improvement shall not remain incomplete for a period
of longer than six (6) months from the date upon which the construction of the
improvement was commenced without the approval of the Committee prior to the
expiration of said period, and all construction shall be pursued diligently to completion.

44 Al land cuts caused by driveway installation or home construction must
be stabilized in accordance with applicable permits.

4.5 Each owner shall be responsible for any damage to a common area or
improvements which occurs as a result of construction on the owner's lot and all such
damage shall be repaired within thirty (30) days of occurrence by the responsible lot
owner.

4.6  Any debris resulting from the construction or improvement or alteration of
a ot shall be removed with all reasonable dispatch from the lot in order to prevent an
unsightly or unsafe condition.

Section 5.  Landscaping/Grade.

p ~ET TN :

P “84 Natural groundcover, wood chips or other natural plantings that are
indigeriols to the wooded areas are encouraged. A “greenbelt’ area, i.e. of grass, shall
surround each dwelling extending fifty (50) feet in front of the dwelling and twenty-five
(25) feet from the sides and rear of the dwelling; no structures or storage shall be
permitted in these areas.

52  Existing trees and natural cover (wildflowers, groundcover, shrubs, etc.)
shall be preserved wherever possible and practical.

14



CY

USER 1579 7aiB57

5.3 The grade of the respective lots shall be maintained in harmony with the
topography of the project and with respect to adjoining lots.

54 In the interest of preserving the existing established condition of natural
slopes, the owner shall maintain groundcover to prevent water and wind erosion to their
jot.

55 All improvements shall be located so as to comply with the setback
restrictions as described in Section 4.1 of this Article VI and as shown on Exhibit "B"
attached hereto, and shall comply with all applicable zoning and building codes and/or
ordinances.

56 The location of all improvements shall be designed and located so as to
be compatible with the natural surroundings and with the other lots.

/él—Seetion 6. Misceltaneous.

( 6.1 /fAEI types of fencing shall be prohibited, unless otherwise permitted by the
'Qrior written-approval of the Committee.
-

6.2 Al garbage and refuse shall be promptly disposed of so that it will not be
objectionable to neighboring property owners of Betsie Creek Crossings |l. No outside
storage for refuse or garbage shall be maintained or used unless the same shall be
properly concealed.

6.3 No lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage, or other waste shall be kept only in sanitary containers, which shall be
kept out of view of the roadways. Garbage containers shall not be left at the road for
more than 24 hours in any one week.

6.4 Carports are specifically prohibited.
6.5 All utilities, including telephone and electric, shall be underground from
the private ways to all structures. Overhead utility service is not permitted on any ot for

other than temporary uses.

6.6 Propane gas tanks, fuel oil tanks and any other similar types of tanks shall
be prohibited.

6.7 Al driveways, aprons and parking areas must be paved with concrete or
asphalt and stabilized with appropriate materials.
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6.8 Above ground swimming pools will not be prohibited. However, each lot
owner shall be solely responsibie to insure limited access to any pool, hot tub or
whirlpool and shall be solely responsible for constructing or installing all necessary (or
required) safety measures.

69 The Committee shall have the right to waive or vary any of the
restrictions contained in this Article VI in such cases as the Commitiee, in its
sole judgment, shall deem to be in the best interest of those owning property in
Betsie Creek Crossings Il.

ARTICLE Vi
DEVELOPMENT RESTRICTIONS

Section 1. No Iot in Betsie Creek Crossings |l shall be used for other than
single family residential purposes and the common glements shall be used only for
purposes consistent with the use of single family residences; not more than one single
family dwelling, garage and other permitted outbuildings or structures shall be permitted
on each lot.

Section 2. No immoral, improper, unlawful or offensive acitivity shall be carried
on in any lot or upon the common elements, limited or general, nor shall anything be
done which may or becomes an annoyance or a nuisance to the Co-owners of the
project, nor shall any unreasonably noisy activity be carried on in any lot or on the
common elements. No Co-owner shall do or permit anything to be done or keep or
permit to be kept in his iot or on the common elements anything that will increase the
rate of insurance on the project without the written approval of the Association and the
responsible Co-owner shall pay to the Association the increased cost of insurance
premiums resulting from any such activity or the maintenance of any such condition.

Section 3.  The common elements, limited or general, shall not be used for
“storage of supplies, materials, personal property or trash or refuse of any kind, except
as provided in duly adopted rules and regulations of the Association. In general, no
activity shall be carried on nor condition maintained by a Co-owner either on his lot or
upon the common elements, which spoils the appearance of Betsie Creek Crossings Il.

CSection 4.} No more than one recreational vehicle/motor home, commercial
vehicle, boat trailer, boat, camping vehicle, camping trailer, snowmobile, snowmobile
trailer, or vehicle other than an automobile may be permanently stored upon the
premises of the Condominium, except within a garage or permitted outbuilding.
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/ Section 5.\_? No Co-owner shall use, or permit the use by any occupant, agent,
employee, invitee, guest or member of his family of any firearms, air rifles, pellet guns,
B-B guns, bows and arrows or other similar dangerous weapons, projectiles or devices
anywhere on-or about Betsie Creek Crossings II.

Section 6.  No signs or-other advertising devices shall be displayed which are

visible from the exterior of a lot or on the commeon elements, including "For Sale" signs,

/ without written permission from the Association and/or the Developer, until the
expiration of the development and sales period as defined hereinafter.

Section 7. No animals of any kind shall be raised, kept or permitted upon the
property or any part thereof other than usual household pets. Such animals are not to
be kept, bred or raised for commercial purposes or in unreasonable numbers, and are
to be reasonably controlied to avoid their being a nuisance to other lot owners. Dogs
shall not be allowed to run free. All animals shall be subject to such rules and
regulations as the Association shall from time to time adopt.

Section 8. Reasonable regulations consistent with the Act, the Master Deed
and these Bylaws, concerning the use of the common elements may be made and
amended from time to time by any Board of Direciors of the Association, including the
First Board of Directors {or its successors elected by the Developer) prior to the First
Annual Meeting of the entire Association held as provided in Article I, Section 8, of
these Bylaws. Copies of all such regulations and amendments thereto shall be
furnished to all Co-owners and shall become effective thirty (30) days after mailing or
delivery thereof to the designated voting representative of each Co-owner. Any such
regulation or amendment may be revoked at any time by the affirmative vote of more
than seventy-five (756%) percent of all Co-owners in number and in value except that
the Co-owners may not revoke any regulation or amendment prior to said First Annual
Meeting of the entire Association.

Section 9.  The Association or its duly authorized agents shall have access to
each ot (but not the improvements (buildings) constructed thereon) and any limited
common elements appurtenant thereto from time to time, during reasonable working
hours, upon notice to the Co-owner thereof, as may*be necessary for the maintenance,
repair or replacement of any of the common elements. The Association or its agents
shall also have access to each lot and any limited common elements appurtenant
thereto at all times without notice as may be necessary to make emergency repairs to
prevent damage to the common elements or to another lot.

Section 10. Each Co-owner shall maintain his lot and any limited common
elements for which he has maintenance responsibility in a safe, clean and sanitary
condition. Each Co-owner shall also use due care to avoid damaging any of the
common elements including, but not limited to, the telephone, water, gas, plumbing,
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electrical or other utility conduits and systems and any other elements in any lot which
are appurtenant to or which may affect any other lot. Each Co-owner shall be
responsible for damages or costs to the Association resulting from negligent damage to
or misuse of any of the common. elements by him, or his family, guests, agents or
invitees, unless such damages or costs are covered by insurance carried by the
Association in which case there shall be no such responsibility (unless reimbursement
to the Association is excluded by virtue of a deductible provision, in which case the
responsible Co-owner shall bear the expense to the extent of the deductible amount).
Any costs or damages to the Association may be assessed to and collected from the
responsible Co-owner in the manner provided in Article Il hereof.

Section 11. None of the restrictions contained in this Article VIl shall apply to
the commercial activities or signs, if any, of the Developer during the development and
sales period as defined hereinafter, or of the Association in furtherance of its powers
and purposes set forth herein and in its Articles of Association and Bylaws as the same
may be amended from time to time. For the purposes of this Section, the development
and sales period shall be deemed to continue so long as Developer owns any lot which
he offers for sale. Until all lots in the entire project are sold by Developer, Developer
shall have the right to maintain a sales office, a business office, a construction office,
storage areas, reasonable parking incident to the foregoing and such access to, from
and over the project as may be reasonable to enable development and sale of the
entire project by Developer. Developer shall restore the areas so utilized to habitable
status upon termination of use.

T T

4 Section 12. )Only satellite dishes of eighteen (18) inches or less in diameter
m\é\y~be_m.stal.ledﬂoﬁ a lot and any such satellite dishes installed must be inconspicuous.

Exterior television or radio antennae and/or towers shall not be permitied.

——
-

éec‘cion Mo outdoor property night lights of any kind shall be permitted {o
cast theirdireetays beyond any of the boundary lot lines of the lot in which they are
installed or maintained. Although properly shielded timed or automatic lighting devices
will be permitted, no form of dusk to dawn lighting will be permitted to be in operation
unless that area of the Iot is being utilized at the time by a Co-owner or guest of a Co-
owner.

Section 14. Each lot owner shall minimize the risk of environmental
contamination or hazards to any common element and to his lot.

(a)  No person shall use any common element or their lot as a dump or
landfill or as a facility for waste treatment, storage or disposal.

(b) No person shall cause or permit the release or disposal of any
petroleum products or hazardous substances on or in any common element or their lot.

18



(c)  No person will conduct any operations or activity on the project
premises in violation of any federal, state or local environmental law.

(d)  Each lot owner shall not permit any condition to exist on the project
premises in violation of any federal, state or local environmental law.

() Each lot owner shall immediately notify all appropriate
governmental agencies of any release or threatened release of hazardous substances
or petroleum products on or in any common element of the project or his lot.

(f) Fach Iot owner shall immediately notify the Developer or the
Association of any communication from any governmental agency regarding any
release or threatened release of hazardous substances or petroleum products on or
relating to any common element or his iot, and upon request of the Developer or the
Association, each lot owner shall provide the Developer with copies of all documents
relating to such communications.

Section 15. The recreational areas in Betsie Creek Crossings |l, specifically
including the general common element open space areas, are for pedestrian use by the
Co-Owners and their guests only. No motorized vehicles of any type will be allowed on
the recreational areas at any time; the Association is permitted to utilize vehicles on
such areas in furtherance of any maintenance activities and the Developer, and its
agents, successors and assigns, is permitted to utilize vehicles on such areas. Co-
Owners will not be permitted to maintain improvements, whether temporary or permanent,
upon these areas, nor disturb in any way the natural attributes of this area.

Section 16. The Committee shall have the right to waive or vary any of the
restrictions contained in this Article VIl in such cases as the Committee, in its
sole judgment, shall deem to be in the best interest of those owning property in
Betsie Creek Crossings Il.

ARTICLE Vil
MORTGAGES

Section 1.  Any Co-Owner who mortgages his unit shall notify the Association
of the name and address of the mortgagee, and the Association shall maintain such
information in a book entitied "Mortgages of Units". The Association may, at the written
request of a mortgagee of any such unit, report any unpaid assessments due from the
Co-Owner of such unit. The Association shall give to the holder of any first mortgage
covering any unit in the Project written notification of any default in the performance of
the obligations of the Co-Owner of such unit that is not cured within sixty (60) days.
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Section 2. The Association shall notify each mortgagee appearing in said
book of the name of each company insuring the Condominium against fire, perils
covered by extended coverage, and vandalism and malicious mischief and the amounts
of such coverage.

Section 3. Upon request submitted to the Association, any institutional holder
of a first mortgage lien on any unit on the Condominium shall be entitied to receive
written notification of every meeting of the members of the Association and to designate
a representative to attend such meeting.

ARTICLE IX
AMENDMENTS

Section 1. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the Directors or by
one-third (1/3) or more in number of the members or by instrument in writing signed by
them.

Section 2. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of the
Association Bylaws.

Section 3. Except as expressly limited in Section 5 of this Article 1X, these
Bylaws may be amended by the Association at any regular annual meeting or a special
meeting called for such purpose, by an affirmative vote of not less than two-thirds (2/3)
of all Co-Owners in number i.e. two-thirds of all Co-Owners entitled to vote as of the
record date for such vote.

Section 4.  Prior to the First Annual Meeting of Members, these Bylaws may be
amended by the First Board of Directors upon proposal of amendments by the
Developer without approval from any person to make such amendments as shall not
increase or decrease the benefits or obligations or materially affect the rights of any
member of the Association.

Section 5. Any amendment to these Bylaws (but not the Association Bylaws)
shall become effective upon the recording of such amendment in the Office of the
Register of Deeds in the county where the Condominium is jocated.

Section 6. A copy of each amendment {o the Bylaws shall be furnished to
every member of the Association after adoption; provided, however, that any
amendment to these Bylaws that is adopted in accordance with this Article shall be
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binding upon all persons who have an interest in the Project irrespective of whether
such person actually receives a copy of the amendment.

ARTICLE X
COMPLIANCE

The Association of Co-Owners and all present or future Co-Owners, tenants,
future tenants or any other persons acquiring an interest in or using the facilities of the
Project in any manner are subject 10 and shall comply with the Act, as amended, and
the mere acquisition, occupancy or rental of any unit or an interest therein or the
utilization of or entry upon the Condominium Premises shall signify that the
Condominium Documents are accepted and ratified. In the event the Condominium
Documents conflict with the provisions of the Act, the Act shall govern.

ARTICLE Xl
DEFINITIONS
All terms used herein shall have the same meaning as set forth in the Master
Deed to which these Bylaws are attached as an Exhibit or as set forth in the Act.
ARTICLE Xli

REMEDIES FOR DEFAULT

Section 1. Any default by a Co-Owner shall entitle the Association or another
Co-Owner or Co-Owners to the following relief:

(a) Failure to comply with any of the terms or provisions of the
Condominium Documents or the Act shall be grounds for relief, which may include, but
" without limiting, an action to recover sums due for damages, injunctive refief,
foreclosure of lien, or any combination thereof, and such relief may be sought by the
Association or, if appropriate, by an aggrieved Co-Owner or Co-Owners.

(b}  In any proceeding arising because of an alleged default by any Co-
Owner, the Association, if successful, shall recover the costs of the proceeding and
reasonable attorney fees (not limited to statutory fees), as determined by the Court, but
in no event shall any Co-Owner be entitled to recover such attorney fees.
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(c) The violation of any of the provisions of the Condominium
Documents shall also give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the common elements, limited or
general, or into any unit, where reasonably necessary, and summarily remove and
abate, at the expense of the Co-Owner in violation, any structure, thing or condition
existing or maintained contrary to the provisions of the Condominium Documents.

(d) The violation of any of the provisions of the Condominium
Documents by any Co-Owner shall be grounds for assessment by the Association,
acting through its duly constituted Board of Directors, of monetary fines for such
violations. No fine may be assessed uniess Rules and Regulations establishing such
fine have been first duly adopted by the Board of Directors of the Association, and
notice thereof given to all Co-Owners in the same manner as prescribed in Article I,
Section 4, of the Association Bylaws. Thereafter, fines may be assessed only upon
notice to the offending Co-Owners as prescribed in Article I, Section 4, and an
opportunity for such Co-Owner {o appear before the Board no less than seven (7) days
from the date of the notice and offer evidence in defense of the alleged viclation. All
fines duly assessed may be collected in the same manner as provided in Article || of
these Bylaws. No fines shall be levied for the first violation. No fine shall exceed
$25.00 for the second violation, $50.00 for the third violation or $100.00 for the
subsegquent violation.

Section 2.  The failure of the Association or of any Co-Owner to enforce any
right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such
Co-Owner to enforce such right, provisions, covenant or condition in the future.

Section 3. All rights, remedies, and privileges granted o the Association or
any Co-Owner or Co-Owners pursuant to any terms, provisions, covenants, or
conditions of the aforesaid Condominium Documents shall be deemed to be cumulative
and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude any party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may be available to such party at
law or in equity.

ARTICLE XilI
SEVERABILITY
In the event that any of the terms, provisions or covenants of these Bylaws or the

Condominium Documents are held to be partially or wholly invaiid or unenforceable for
any reason whatsoever, such holding shall not affect, alter, modify, or impair in any
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Co-Owner's unit dimensions may not be modified without his consent. Co-Owners shall
be notified of proposed amendments.

A person causing or requesting an amendment to the Condominium Documents
shall be responsible for costs and expenses of the amendment except for amendments
based upon a vote of a prescribed majority of Co-Owners or based upon the advisory
committee's decision, the costs of which are expenses of administration.

A Master Deed amendment dealing with the addition or modification of units or
the physical characteristics of the Project shall comply with the standards prescribed in
the Act for preparation of an original condominium.

IN WITNESS WHEREOF, the Developer has caused this Master Deed to be

executed as of the day and year first above written.

THIS SPACE INTENTIONALLY LEFT BLANK
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manner whatsoever any of the other terms, provisions or covenants of such documents
or the remaining portions of any terms, provisions or covenants held to be partially

invalid or unenforceable.

D5446-B2
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ASSOCIATION BYLAWS

BCC 1l CONDOMINIUM ASSOCIATION

ARTICLE |
ADOPTION OF CONDOMINIUM BYLAWS

The Bylaws of BETSIE CREEK CROSSINGS M, a land Condominium,
(hereinafter known as the "Condominium Bylaws") as attached to the Master Deed and
recorded in Liber 1579, Pages 949 through 1005, Grand Traverse County Records, as
amended by the First Amendment to Master Deed for Betsie Creek Crossings 1l and
recorded in Liber 1607 Pages 144 through 149 | Grand Traverse County Records,
are hereby incorporated by reference and adopted in their entirety as a part of the
Bylaws of this Association.

ARTICLE 1l
MEETINGS

Section 1.  Meetings of the Association shall be held at the principal office of
the Association or at such other suitable place convenient fo the Co-Owners as may be
designated by the Board of Directors in accordance with Roberts’ Rules of Order or
some other generally recognized manual of parliamentary procedure, when not
otherwise in conflict with the Articles of Incorporation, the Bylaws of the Condominium,
the Condominium Master Deed or the laws of the State of Michigan.

Section 2. The First Annual Meeting of the Members of the Association shall
be held in accordance with Article |, Section 8, of the Condominium Bylaws. The date,
time, and place of the First Annual Meeting shall be set by the Board of Directors, and
at least ten (10) days' written notice thereof shall be given fo each Co-Owner.
mer, the annual meetings of members of the Association shall be held on
September 15th of each succeeding year (or such date of each succeeding year
determined by the Board of Directors) at such time and place as shall be determined by
the Board of Directors, with at least ten (10) days' notice thereof given to each Co-
Owner. At such meetings there shall be elected, by ballot of the Co-Owners, a Board of
Directors in accordance with the requirements of Article lil of these Bylaws. The Co-
Owners may also transact at annual meetings such other business of the corporation
as may properly come before them.

Section 3. It shall be the duty of the president {o call a special meeting of the
Co-Owners as directed by resolution of the Board of Directors or upen a petition signed
by one-third (1/3) of the Co-Owners presented to the secretary of the Association.
Notice of any special meetings shall state the time and place of such meeling and the
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funds will be secure as to principal, insured against loss and readily liquid so that they
may be released and disbursed to the Subscriber or Developer as otherwise provided

by this Agreement.

2. Interest Earned Upon Escrowed Funds. Escrow Agent shall be under
no obligation to earn interest upon the escrowed sums held pursuant hereto. In the
event that interest upon such sums is earned, however, all such interest shall be
separately accounted for by Escrow Agent and shall be held in escrow and released as
and when principal deposits are released hereunder, provided, however, that all interest
earned on deposits refunded to a Purchaser upon the occasion of his withdrawal from a

Purchase Agreement shall be paid to Developer.

3. Release of Funds. Escrow Agent shall hold all funds deposited with it,
and all interest earned and accrued thereon, if any, in escrow until the occurrence of
one of the conditions set forth below, at which time Escrow Agent shall deliver the
principal amount of such escrowed funds and interest accrued to date to the party

indicated.

(@)  Voluntary Withdrawal by Subscriber. [f the Subscriber shall
withdraw from the Purchase Agreement prior to the time that the Purchase Agreement
becomes binding as specified in Paragraph (2) of its general conditions, then within
three (3) business days from the date of receipt of notice of such withdrawal from
Developer, Escrow Agent shall deliver to the Subscriber the principal amount of the
sum deposited pursuant o the Purchase Agreement and shall deliver to Developer all

interest earned thereon.

(b) Default Prior to Purchase Agreement Becoming Binding. If the
Subscriber shall default in performing any obligation of the Purchase Agreement
requiring Subscriber's performance prior to the time that the Purchase Agreement
becomes binding as set forth in Paragraph (2) of its general conditions, and Developer
elects to terminate the Purchase Agreement and so notifies Escrow Agent, then Escrow
Agent shall promptly deliver to the Subscriber the principal amount of the sum
deposited pursuant to the Purchase Agreement and shall deliver all interest earned

thereon to Developer.

(c)  Voluntary Withdrawal by Developer. |f Developer decides not to
establish BETSIE CREEK CROSSINGS Il as a condominium project or not to establish
the Subscriber's unit and so notifies Escrow Agent, then Escrow Agent shall deliver all
funds deposited pursuant to the Purchase Agreement, together with all interest earned

thereon, to the Subscriber.

(d)  Inability to Obtain Financing. If the Purchase Agreement is
contingent upon the Subscriber obtaining a mortgage or other financing and permits the
2




(c)  To carry insurance and collect and aliocate the proceeds thereof.
(d)  To rebuild improvements after casualty.

(e)  To contract for and employ persons, firms, corporations or other
agents to assist in the management, operation, maintenance and administration of the
Condominium Project.

(f) To acquire, maintain, and improve, and to buy, operate, manage,
sell, convey, assign, mortgage, or lease any real or personal property (including any
unit in the Condominium), easements, rights-of-way, and licenses (on behalf of the
Association and in furtherance of any of the purposes of the Association, including, but
without limitation, the lease or purchase of any unit in the Condominium for use by a
resident manager).

() To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the Association, and to
secure the same by mortgage, pledge, or other lien on property owned by the
Association; provided, however, that any such action shall also be approved by an
affirmative vote of more than seventy-five (75%) percent of all the members of the
Association, both in number and in value.

(hy  To make rules and regulations in accordance with Article VII,
Section 8, of the Condominium Bylaws.

(i) To establish such committees as it deems necessary, convenient,
or desirable and to appoint persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to such commitiees any functions
or responsibilities which are not by law or the Condominium Documents required to be
performed by the Board.

1)) To make rules and regulations and/or enter into agreements with
institutional lenders, the purpose of which is to obtain mortgage financing for the unit
Co-Owners.

(k)  To enforce the provisions of the Condominium Documents.

Section 4. Vacancies in the Board of Directors, including the first Board of
Directors named in the Articles of Incorporation, caused by any reason other than the
-removal of a director by a vote of the members of the Association, shall be filled by the
vote of the majority of the remaining directors, even though they may constitute even
less than a quorum. Each person so elected shall be a director until a successor is
elected at the next annual meeting of the Association. Prior to the First Annual Meeting
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(g) Release of Funds for Completion of incompiete Improvements.
Upon furnishing Escrow Agent a certificate from a licensed professional architect or
engineer evidencing substantial completion in accordance with the pertinent plans and
specifications of a structure, improvement, facility or identifiable portion thereof for
which funds or other security have been deposited in escrow, Escrow Agent shall
release to Developer the amount of such funds or other security specified by the issuer '
of the certificate as being attributable to such substantially completed item(s), provided,
however, that if the amounts remaining in escrow after any such partial release would
be insufficient in the opinion of the issuer of such certificate to finance substantial
completion of any remaining incomplete iterns for which funds or other security have
been deposited in escrow, only the amount in escrow in excess of such estimated cost
to substantially compiete shall be released by Escrow Agent to Developer,

4. Substitute Security. Notwithstanding anything in this Agreement to the
contrary, Developer may withdraw all or any part of the escrowed funds prior to the
occurrence of any of the events set forth in Paragraph (3) above, provided that
Developer shall deliver to Escrow Agent, security having, in the judgment of the Escrow
Agent, a value equal to the amount of the funds withdrawn, which security may inciude,
without limitation, any irrevocable letier of credit, lending commitment, indemnification
agreement or other resource of value which in the judgment of Escrow Agent is
sufficient to assure repayment of the funds withdrawn.

5. Ultimate Disposition of Funds Received for the Completion of
Incomplete Elements or Facilities. Not earlier than nine (8) months after closing the
sale of the first unit in a phase of the Condominium Project for which escrowed funds
have been retained or for which security has been provided for the substantial
completion of the portions thereof labeled as "must be built", Escrow Agent shall, upon
the request of the BCC || CONDOMINIUM ASSOCIATION or any interested Co-Owner,
notify the Developer of the amount of funds remaining in escrow for such purpese, and
of the date determined under this paragraph upon which such funds can be released.
In the case of a recreational facility or other facility intended for general common use,
not earlier than nine (9) months after the date on which the facility was promised in the
Condominium Documents to be completed by the Developer, Escrow Agent shall, upon
the request of the BCC || CONDOMINIUM ASSOCIATION or any interested Co-Owner,
notify the Developer of the amount of funds remaining in escrow for such purpose, and
the date determined under this paragraph upon which such funds can be released.
Three (3) months after receipt of a request pertaining to any of the funds described
above, the funds that have not yet been released to Developer may be held or disposed

of by Escrow Agent as follows:

(i) Escrow Agent may in its sole and absolute discretion undertake
completion of any such improvements pursuant to and in accordance with the
plans and specifications therefor as set forth in the Condominium Documents
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minutes thereof shall constitute the presence of such director for the purposes of
determining a quorum.

Section 11. The Board of Directors may require that all officers and employees
of the Association handling and responsible for Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be expenses of
administration.

ARTICLE IV
OFFICERS

Section 1.  The principal officers of the Association shall be a president, who
shall be a member of the Board of Directors, and a joint secretary and treasurer.
Directors may appoint an assistant treasurer and an assistant secretary, and such other
officers as, in their judgment, may be necessary. Any two offices, except that of
president and vice-president, may be held by one person.

Section 2. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new board and shall hold office
at the pleasure of the board.

Section 3.  Upon affirmative vote of the majority of the members of the Board
of Directors, any officer may be removed either with or without cause, and his
successor elected at any regular meeting of the Board of Directors or at any special
meeting of the Board of Directors called for such purpose.

Section 4.  The president shall be the chief executive officer of the Association.
He shall preside at all meetings of the Association. He shall have all of the general
powers and duties which are usually vested in the office of the president of an
association, including, but not limited to, the power to appoint committees from among
the members of the Association from time to time as he may, in his discretion, deem
appropriate to assist in the conduct of the affairs of the Association.

Section 5. The secretary-treasurer shall take the place of the president and
perform his duties whenever the president shall be absent and unable to act. If neither
the president nor the secretary-treasurer is able to act, the Board of Directors shall
appoint some other member of the board to do so on an interim basis.

Section 6. The secretary shall keep the minutes of all the meetings of the
Board of Directors and the minutes of all the meetings of the members of the
Association: he shall have charge of the corporate seal and such books and papers as
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professional engineer or architect and the determination of all amounts to be retained or
maintained in the escrow account for the completion of any such eiements, faciiities,
improvements or structures shall be based entirely upon such determinations and
estimates as are furnished by such engineer or architect. No inspections of the
Condominium Project or any portion thereof by any representative of Escrow Agent
shall be deemed necessary hereunder, nor must any cost estimates or determinations
be made by Escrow Agent, and Escrow Agent may rely entirely upon certificates,
determinations and estimates as described above in retaining and releasing all

escrowed funds hereunder.

7. Conflicting Claims. If Escrow Agent receives conflicting instructions or
claims to the funds, securities or documents held in escrow, then it may take any one or

more of the following actions;

(i) It may release all or any portion of the funds to the party which it
reasonably determines in good faith to be entitled to receive such funds under
other provisions of this Agreement;

(i} It may hold all or any portion of the funds, securities and
documents affected by the conflicting instructions or claims in escrow and take
no further action until otherwise directed, either by mutual written instructions
from all interested parties or final Order of a2 Court of competent jurisdiction; or

(i) 1t may initiate an interpieader action in any Circuit Court in the
State of Michigan naming all interested parties as parties and depositing all or
any portion of the funds, securities and documents affected by the adverse
claims with the Clerk of such Court in full acquittance of its responsibilities under

this Agreement.

8. Status and Liability of Escrow Agent. Upon delivering or applying ail
funds deposited with it hereunder in accordance with this Agreement, and after
performing the obligations and services required by faw and in all Purchase
Agreements, Escrow Agent shall be released from any further liability under this
Agreement and the Purchase Agreements, it being expressly understood that, unless
and except to the extent that Escrow Agent undertakes to complete any facilities or
improvements in the Condominium Project as permitted by Subparagraph 5(i), liability is
limited by the terms and the provisions set forth in this Agreement and the Purchase
Agreements. By acceptance of this Agreement, Escrow Agent acknowledges that it is
acting in the capacity of a depository and that it is not responsible or liable for the
sufficiency, correctness, genuineness or validity of the instruments submitted to it by
Developer, the marketability of title fo any unit sold under any Purchase Agreement, or
the nature, extent or quality of construction of any facility or improvement unless
completed by Escrow Agent as permitted by Subparagraph (5)(i). Escrow Agent shall
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ARTICLE VI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Every director and every officer of the corporation shall be
indemnified by the corporation against ali expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which he may be a party or in which he may become involved, by reason of his being or
having been a director or officer of the corporation, whether or not he is a director or
officer at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided that, in the event of any claim for reimbursement or
indemnification hereunder, based upon a settiement by the director or officer seeking
such reimbursement or indemnification, the indemnification herein shall apply only if the
Board of Directors (with the director seeking reimbursement abstaining) proves such
setffement and reimbursement as being in the best interest of the corporation. The
foregoing right of indemnification shall be in addition to and not exclusive of all other
rights to which such director or officer may be entitied. At least ten (10) days prior to
payment of any indemnification of which it has approved, the Board of Directors shall
notify all Co-Owners thereof.

ARTICLE VIl
AMENDMENT

Section 1.  These Bylaws (but not the Condominium Bylaws) may be amended
by the Association at a duly constituted meeting for such purpose, by affirmative vote of
a simple majority of the Co-Owners present in person, by proxy, or by written vote, as
such vote is defined in Article I, Section 3(i) of the Condominium Bylaws.

Section 2. Amendment to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the directors or by
one-third or more in number of the members of the Association, whether by a meeting
of the members or by an instrument in writing signed by them:.

Section 3. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of
Article 1l of these Bylaws.

Section4. Any amendment to these Bylaws shall become effective upon
adoption of the same in accordance with Section 1 of Article VI, without approval by
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the State of Michigan, and without recording same in the Office of the Register of
Deeds.

Section 5. A copy of each amendment to these Bylaws shall be furnished to
every member of the Association after adoption.

ARTICLE IX
COMPLIANCE

Section 1. These Bylaws are set forth to comply with the requirements of Act
162 of the Public Acts of Michigan of 1982, as amended, and Act 59 of the Public Acts
of Michigan of 1978, as amended, and with the duly recorded Master Deed of the
Condominium and Exhibits "A" and "B" thereto. In the case any of these Bylaws conflict
with the provisions of said statutes or with the provisions of said Master Deed or the
exhibits thereto, the provisions of the statute and said Master Deed shall control.

D5446-B2



ESCROW AGREEMENT

BETSIE CREEK CROSSINGS i

THIS AGREEMENT made this 26 day of _Seroden , 208/ by and
between BETSIE CREEK CROSSINGS, L.L.C., a Michigan limited liability company, (the
"Developer”) and CORPORATE TITLE & ESCROW COMPANY, INC., a Michigan

corporation (the "Escrow Agent");

WITNESSETH:

WHEREAS, Developer intends to establish a land area residential condominium
known as BETSIE CREEK CROSSINGS | under and in accordance with the Michigan
Condominium Act (Act No. 59, Public Acts of 1978, as amended, hereinaiter called the

"Condominium Act"); and

WHEREAS, Developer pians to sell lots in BETSIE CREEK CROSSINGS Il to
such persons ("Subscribers") who shall execute and enter into Purchase Agreements
substantially in the form attached hereto as Exhibit "A" (the "Purchase Agreement"); and

WHEREAS, all deposits received from Subscribers executing Purchase
Agreements are required to be deposited in escrow with a bank, savings and loan
association or title insurance company, licensed or authorized to do business in Michigan
under and pursuant to the terms and conditions specified by Section 103b of the

Condominium Act; and

WHEREAS, the parties desire to enter into this Agreement for the purpose of
satisfying the escrow requirement of the Condominium Act; and

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Deposit of Funds and Qther Documents; Investment of Funds.
Developer shall promptly deposit with Escrow Agent all funds received as deposits from
Subscribers executing a Purchase Agreement, together with a fully executed copy of
each Agreement and, if then available, a signed copy of the receipt of each Subscriber
required by Section 84a(3) of the Condominium Act acknowledging receipt of the
documents required to be delivered by Section 84a(1) of the Act. If not delivered with
the initial deposit of funds, the receipt required by Section 84a(3) shall be promptly
delivered by Developer upon receipt of the same. Upon receipt of such funds, Escrow
Agent shall place the same in such insured deposit account or certificate of deposit at
such bank or other financial institution as Escrow Agent shall determine to be
appropriate in the sole and exclusive exercise of its discretion to the end that such
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purposes thereof. No business shall be transacted at a special meeting except as
stated in the notice.

Section 4. It shall be the duty of the secretary (or other Association officer in
the secretary's absence) to serve a notice of each annual or special meeting, stating
the purpose thereof as well as the time and place where it is to be held, upon each Co-
Owner of record, at least ten (10) days but not more than sixty (60} days prior io such
meeting. The mailing, postage prepaid, of a notice 1o the representative of each Co-
Owner at the address found in the notice required to be filed with the Association by
Article |, Section 3(e) of the Condominium Bylaws shali be deemed notice served. Any
member may, by written waiver of notice signed by such member, waive such notice
and such waiver, when filed in the records of the Association, shall be deemed due
notice.

Section 5. If any meeting of Co-Owners cannot be held because a quorum is
not in attendance, the owners who are present may adjourn the meeting for a time not
less than forty-eight (48) hours from the time the original meeting was calied.

ARTICLE I
BOARD OF DIRECTORS

Section 1.  The affairs of the corporation shall be governed by a board of three
(3) directors, all of whom must be members of the corporation, except for the first Board
of Directors designated in the Articles of Incorporation of the Association. Directors
shall serve without compensation.

Seclion2. The first Board of Direciors designated in the Articles of
Incorporation shall manage the affairs of the corporation until a successor Board of
Directors is elected at the first meeting of members of the corporation convened at the
time required by Article ll, Section 2, of these Bylaws. The term of office (except for the
Board of Directors elected prior to the First Annual Meeting of members) of each
director shall be one (1) year. The director shall hold office until his successor has
been elected and holds a meeting.

Section 3.  The Board of Directors shall have the following powers and duties:

(@) To manage and administer the affairs of and maintain the
Condominium Project and the common elements thereof.

(b)  To collect assessments from the members of the Association and
to use the proceeds thereof for the purposes of the Association.
2



Subscriber to voluntarily withdraw in the event such financing is not obtained
subsequent to the Purchase Agreement becoming binding, and the Subscriber is
unable to obtain such financing and duly withdraws as a result thereof, then promptly
following receipt of notice from Developer of such withdrawal, Escrow Agent shall
deliver to the Subscriber the principal amount of the sum deposited pursuant o the
Purchase Agreement and shall deliver to Developer all interest earned thereon unless
otherwise specifically provided by the Purchase Agreement, in which case Escrow
Agent shall disburse such funds as therein provided.

(e)  Default After Purchase Agreement Becomes Binding. If, after
the Purchase Agreement becormnes a binding agreement, either the Subscriber or the
Developer shall default in performing their respective obligations therein set forth, and
the non-defaulting party provides notice of such default as required by the Purchase
Agreement and provides a copy of such notice to Escrow Agent, then following the
passage of such grace period, if any, as may be provided by the Purchase Agreement,
Escrow Agent shall deliver all funds deposited pursuant to the Purchase Agreement,
together with all interest earned thereon, to the non-defaulting party promptly following
receipt of a written demand for the same, provided, however, that if prior to the release
of such funds Escrow Agent receives a written objection to the notice of default or a
written claim of interest in the funds from the alleged defaulting party, then Escrow
Agent shall hold or dispose of the funds as provided in Paragraph (7) hereof.

) Upon Convevance of Title to Purchaser. Upon conveyance of
titte to a unit covered by a Purchase Agreement from the Developer to a Subscriber {or
upon execution of a Land Contract between the Developer and the Subscriber in
fulfillment of a Purchase Agreement) Escrow Agent shall release to Developer all sums
held in escrow pursuant to such Agreement provided Escrow Agent has confirmed:

(i) That recreational facilities or other similar facilities and all
other common elements or facilities intended for common use, wherever
located and which under the terms of the Condominium Documents "must
be built" are substantially complete; or

(i}  That, if the elements or facilities referred to in Subparagraph
3(f)(i) above are not substantially complete, sufficient funds to finance
substantial completion of such elements or facilities are being retained in
escrow or that other adequate security has been arranged as provided in

Paragraph (4) below.

Improvements of the type described in Subparagraph 3(f)(i) above shall be substantially
complete when certificates of substantial completion have been issued therefor by the
Developer and by a licensed professional architect or engineer, as described in
Paragraph (8).
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of members, the Developer may remove and replace any and/or all of the directors from
time to time in its sole discretion.

Section 5. At any regular or special meeting of the Association duly calied,
any one or more of the directors may be removed with or without cause by a majority of
the Co-Owners and a successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the Co-Owners shall be
given an opportunity to be heard at the meeting.

Section 6.  The first meeting of the newly elected Board of Directors shall be
held within ten (10) days of election at such place as shall be fixed by the directors at
the meeting at which such directors were elected and no notice shall be necessary to
the newly elected directors in order to legally constitute such a meeting, providing a
majority of the whole board shall be present.

Section 7. Regular meetings of the Board of Directors may be held at such
times and places as shall be determined from time to time by a majority of the directors,
but at least two (2) such meetings shall be held during each fiscal year. Notice of
regular meetings of the Board of Directors shall be given to each director, personally, by
mail, telephone, or facsimile, at least ten (10) days prior to the date set for such
meeting.

Section 8.  Special meetings of the Board of Directors may be called by the
president on three (3) days' notice to each director, given personally, by mail, telephone
or facsimile, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the president or secretary
in like manner and on like notice on the written request of one director.

Section 9. Before or at any meeting of the Board of Directors, any director
may, in writing, waive notice of such a meeting, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a director at any meeting of the
board shall be deemed a waiver of notice by him of the time and place thereof. If all the
directors are present at any meeting of the board, no notice shall be required and any
business may be transacted at such meeting.

Section 10. At all meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and the acts of the majority of
the directors present at a meeting at which a quorum is present shall be the acts of the
Board of Directors. If, at any meeting of the Board of Directors, there be less than a
quorum present, the majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting, any such business which might have been
transacted at the meeting as originally called, may be transacted without further notice.
The joinder of a director in the action of a meeting by signing and concurring in the
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and/or incorporated into Subscribers’ Purchase Agreements, as the case may
be, for the benefit of all interested parties, including the Developer, and may
administer and disburse escrowed funds or security held for construction of the
same in such prudent and reasonable manner as may be reasonably necessary;

(i)  Escrow Agent may release such funds or security in accordance
with the terms of such written agreement, if any, as may be entered into by and
between the Developer and the BCC |I CONDOMINIUM ASSOCIATION,
provided that such agreement is entered into subsequent to the transitional
control date of the Condominium Project;

(iiy ~ With the consent of the Developer and all other interested parties,
Escrow Agent may initiate an arbitration proceeding under the Commercial
Arbitration Rules of the American Arbitration Association pursuant to which
proceeding the Developer, the BCC I CONDOMINIUM ASSOCIATION and all
other interested parties shall be named as parties. Escrow Agent shall continue
to hold all sums in escrow pending the outcome of arbitration, but Escrow Agent
shall not be a party to such arbitration. All issues relative to disposition of such
escrow deposits or other security shall be decided by the arbitrator or arbitration
panel and such decision shall be final and binding upon all parties concernad
and judgment thereon may be rendered upon such award by any Circuit Court of
the State of Michigan. Escrow Agent may in any event release all such escrow
deposits in accordance with the arbitration decision or may commence an
interpleader action with respect thereto as provided below; or

(iv) Escrow Agent may initiate an interpleader action in any Circuit
Court in the State of Michigan naming the Developer, the BCC |l
CONDOMINIUM ASSOCIATION and all other interested parties as parties and
deposit all funds or other security in escrow with the Clerk of such Court in full
acquittance of its responsibilities under this Agreement.

6. Proof of Occurrences: Confirmation of Substantial Completion;
Determination of Cost to Complete. Escrow Agent may require reasonable proof of
any event, action or condition stated herein before releasing any funds held by it
pursuant to any Purchase Agreement either to a Subscriber thereunder or to the
Developer. Whenever Escrow Agent is required hereto to confirm that a facility,
element, structure, improvement or identifiable portion of any of the same is
substantially complete in accordance with the pertinent plans and specifications
therefor, it may base such confirmation entirely upon the certificate of a licensed
professional architect or engineer to such effect. Likewise, all estimates and
determinations of the cost to substantially complete any incomplete elements, facilities,
structures and improvements for which escrowed funds are being specifically
maintained under Subparagraph 3(g) above shall be made entirely by a licensed
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the Board of Directors may direct; and he shall, in general, perform all duties incident to
the office of the secretary.

Section 7. The treasurer shall have responsibilities for the Association’s funds
and securities and shall be responsible for keeping full and accurate account of all
receipts and disbursements in books belonging to the Association. He shall be
responsible for the deposit of all monies and other valuable effects in the name and to
the credit of the Association, and in such depositories, as made, from time to time, be
designated by the Board of Directors.

Section 8.  The officers shall have other duties, powers, and responsibilities as
shall, from time to time, be authorized by the Board of Directors.
ARTICLE V
SEAL
Section 1. The corporation may have a seal which shall have inscribed
thereon the name of the corporation, the words "corporate seal”, and "Michigan™.
ARTICLE VI
FINANCE

Section 1. The finances of the corporation shall be handled in accordance
with the Condominium Bylaws.

Section 2. The fiscal year of the corporation shall be an annual period
commencing on such date as may be initially determined by the directors. The
commencement date of the fiscal year shall be subject to change by the directors for
accounting reasons or other good cause.

Section 3. The funds of the corporation shail be deposited in such bank as
may be designated by the Board of Directors and shall be withdrawn only upon the
check or order of such officers, employees, or agents as are designated by resolution of
the Board of Directors from time to time.



not be responsible for the failure of any bank used as a depository for funds received
pursuant to this Agreement.

9. Notices. All notices required or permitted o be given pursuant to this
Agreement and all notices of change of address shall be sufficient if personally
delivered or sent by certified mail, postage prepaid and return receipt requested,
addressed to the recipient at the address shown above such party's signature on this
Agreement or the pertinent Purchase Agreement. For purposes of calculating time
periods under the provisions of this Agreement, all notices shall be deemed effective

upon mailing or personal delivery, whichever is applicable.

10. Construction. This Agreement shall be subject to, and construed in all
respects in accordance with, the Laws of the State of Michigan. The words and
phrases herein used shall have such meanings, if any, as are ascribed to them by the
Condominium Act uniess the context in which they are used clearly indicates to the
contrary. In the event any term, covenant or condition of this Agreement or the
application thereof to any person or circumstances shall to any extent be invalid or
unenforceable, the remainder of this Agreement or the application of such term,
covenant or condition to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each term, covenant or
condition of this Agreement, so long as practicable, shall be valid and enforceable to

the full extent permitted by law.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of
the day and year first above written.

DEVELOPER: ESCROW AGENT:

BETSIE CREEK CROSSINGS, L.L.C. CORPORATE TITLE & ESCROW
PANY, INC.,

— > e

By: '
y I, ke <3a30§3 @me E. Jelir@()
Its

lts: Manager TPresident
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CONDOMINIUM PURCHASE AGREEMENT

BETSIE CREEK CROSSINGS

Condominium Lot No.:

WHEREAS, BETSIE CREEK CROSSINGS, L.L.C., a Michigan limited liability
company, (hereinafter "Developer”) is developing BETSIE CREEK CROSSINGS I, a
land area condominium project located in the Township of Green Lake, Grand Traverse
County, Michigan, to consist of up to one hundred and one (101) lots in total, and

WHEREAS, ,
(hereinafter "Subscriber") wishes to reserve the right to purchase a lot in the project and
to participate in the Association of Co-owners formed for the operation and regulation of

the common elements of the project.

[T IS AGREED AS FOLLOWS:

Subscriber, in consideration of the mutual promises of other subscribers and other
good and valuable consideration, hereby reserves the right to participate in the proposed
project by purchasing the above referred condominium fot, together with an undivided

interest in the common elements of the project for the purchase price of
($ ) Dollars, (the "Purchase Price”).

Subscriber agrees that he will pay the Purchase Price as follows:

(a) (% ) Dollars, upon
execution of this Agreement (to be held in escrow with Corporate Title & Escrow
Company, Inc., under an Escrow Agreement, the terms of which are incorporated herein
and made a part hereof), provided further, all sums deposited shall be so held in escrow
and shall be returned to the subscriber within three (3) business days after withdrawal
from this Agreement as provided herein, and

(b)  To pay the remaining portion of the Purchase Price as follows:
(1) Incash at closing; or

(2) To pay (% } Dollars in
cash and to finance the balance under a conventional mortgage; or

(3) To pay (% ) Dollars in
cash and to pay the balance via a standard land contract calling for




payment within (___) years in monthly installments of

(% ) Dollars including
interest at the rate of (%) percent per annum; the
land contract DOES/DOES NOT amortize; or

(4) To pay ($ ) Dollars in
cash and to pay the balance via a standard purchase money
mortgage calling for payment within () vears in
monthly installments of
($ ) Dollars including interest at the rate of

(%) percent per annum; the purchase money mortgage
DOES/DOES NOT amortize.

If Subscriber elects to finance the Purchase Price under a conventional mortgage,
he shall make good faith application at his sole cost for a morigage commitment within
ten (10) days after this Agreement becomes a binding purchase agreement pursuant to

Paragraph (2) hereof.

Closing on the reserved lot shall occur within ten (10) days after receipt by
Subscriber of the Notice described in Paragraph (3) hereof.

Subscriber agrees that, in addition to the Purchase Price, he will be liable after
closing for his proportionate share of the Association Assessment for maintenance,
repair, replacement and other expenses of Administration as outlined in the Condominium

Bylaws.

1. PLAN AND PURPOSE.

The BCC |i Condominium Association has been, or will be, established as a
Michigan nonprofit corporation for the purpose of operating and maintaining the common
elements of the condominium. Each Co-owner shall be a member of the Association and
will be subject to the Bylaws and regulations thereof. Subscriber hereby subscribes to
and agrees to abide by the terms, provisions, declarations, covenants and restrictions
contained in the Master Deed, Condominium Bylaws and Condominium Subdivision
Plans of the project and the Articles of Incorporation, Bylaws and Regulations, if any, of
the Association, the contents of which documents will be as Developer, in its discretion,
deems appropriate, and copies of which will be fumnished to Subscriber together with the

waiver discussed in Paragraph (2) below.

2. EFFECT OF AGREEMENT.

This Agreement shall become a binding purchase agreement upon Developer and
Subscriber upon the expiration of nine (9) business days after receipt by Subscriber of the
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Condominium Documents. However, if Subscriber shall waive the nine (9) business day
period in writing, then this Agreement shall become immediately binding upon the

execution of such waiver.

3. CONVEYANCE OF TITLE.

In consideration of this Agreement, the Developer agrees o convey to Subscriber
good and marketable title to said lot by a Warranty Deed subject to easements and
resirictions of record, all pertinent governmental regulations and subject to the
instruments mentioned in Paragraph (1) above, upon payment of the remaining portion of
the Purchase Price as specified in (b) above. Subscriber agrees to consummate the
purchase of said lot from Developer within ten (10) days after Developer has notified
Subscriber in writing that it is prepared to tender title and/or possession to him. 1t is
undersiood that Subscriber will, at the time title and/or possession is conveyed fo him,
pay all mortgage costs (if applicable) and such other closing costs as are customarily paid
by the purchasers of comparable real estate in this jurisdiction and taxes, assessments
and insurance will be adjusted to the date of closing.

Taxes will be prorated on a due date basis as if paid in advance. In addition to the
Developer's credit for tax proration at the time of closing and in the event that the real
property tax bills relative to the condominium property have not yet been split into
separate tax bilis for each lot by the local tax assessor, Developer may require Subscriber
to pay into an escrow account to be maintained by the Association an amount equal to
Subscriber's estimated percentage of value share of real estate taxes with respect to the
condominium project which will next fail due. Within a reasonable time after closing,
Developer, at its expense, will furnish Subscriber with an owner's title insurance policy
issued in a face amount equal to the purchase price of the lot. A commitment therefor will
be furnished to Subscriber by Developer at or prior to closing.

An amount equal to two (2) months' estimated maintenance assessment pius that
amount of the annual assessment prorated to the date of closing shall be paid in advance
by Subscriber to Developer on behalf of the Association at the time of closing as a
working capital deposit and, Subscriber shall also, if required by Developer, make a
proportionate contribution to the Association's insurance reserve at the time of closing.

4, CANCELLATION RIGHTS OF SUBSCRIBER.

Unless the Subscriber waives the right of withdrawal, the Subscriber may withdraw
from this Agreement without cause and without penalty if the withdrawal is made before
conveyance of the lot and within nine (9) business days after receipt of the Condominium
Documents and the amounts theretofore paid by him under this Agreement will be
refunded to him in full satisfaction and termination of any rights and fabilities of
Subscriber and Developer of any sort hereunder and shall wholly cease and terminate.
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3. CANCELLATION RIGHTS OF DEVELOPER.

If Developer determines not to establish the Subscriber's lot in the condominium
project, then Developer shall so notify Subscriber in writing. In such event, Developer
reserves the right to return all sums received for reservation of the right to purchase said
lot to Subscriber or his successors, and thereupon, all rights of Subscriber shall cease
and terminate without further liability on the part of Developer.

It is understood that Subscriber's credit is subject to approval by Developer and by
any proposed morigagee. In the event that either Developer or such mortgagee
determines that Subscriber does not meet credit requirements for participation in the
preject, then Developer shall return to Subscriber all of the sums paid hereunder and this
Agreement shall be deemed null and void and all of Subscriber's and Developer's rights
shall cease and terminate without further liability on the part of either party.

The Developer may, at its option, release the obligations of Subscriber under this
Agreement in the event Subscriber shall secure another Subscriber who is satisfactory to
the Developer. This Agreement is not otherwise assignable.

B. SECURITY FOR COMPLETION.

After expiration of the withdrawal period provided in Paragraph (4), Developer shall
be required to retain sufficient funds in escrow or to provide sufficient security to assure
completion of all improvements labeled "must be built" in the Condominium Subdivision

Flan.

7. ARBITRATION,

At the exclusive option of the Subscriber, any claim which might be the subject of a
civil action against the Developer which involves an amount less than $2,500.00, and
arises out of or relates to this Purchase Agreement or the lot or project to which this
Agreement relates, shall be setfled by binding arbitration conducted by the American
Arbitration Association. Judgment upon the award rendered by arbitration may be
entered in a circuit court of appropriate jurisdiction.

:

8.  DEFAULT.

If the Subscriber shall default in any of the payments or obligations called for in this
Agreement and such default shall continue for ten (10) days after written notice sent by
the Developer to the Subscriber, then, forthwith at the option of the Developer all rights of
Subscriber under this Agreement shall ferminate. |f Subscriber's rights are terminated
subsequent to this Agreement becoming a binding purchase agreement pursuant to
Paragraph (2) hereof, any amount paid toward the Purchase Price shall be retained by
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the Developer as liquidated damages; provided, however, that such liquidated damages
shall in no event exceed ten (10%) percent of the Purchase Price specified on page one
hereof. | Subscriber's rights terminate prior to the time this Agreement becomes a
binding purchase agreement pursuant to Paragraph {(2) hereof, all sums paid by
Subscriber shall be refunded to him and neither party hereto shall be obligated further.

9. ORAL REPRESENTATION NOT TO BE RELIED UPON.,

This Agreement will supersede any and all understandings and agreements and
constitutes the entire agreement between the parties and no oral representations or
staterments shall be considered a part hereof.

10.  NOTICES.

All written notices required or permitted hereunder and all notices of change of
address shall be deemed sufficient if personally delivered or sent by ordinary first class
mail or by registered or certified mail, postage prepaid, and return receipt requested,
addressed to the recipient party at the address shown below such party's signature to this
Agreement. For purposes of caiculating time periods under the provisions of this
Agreement, notice shall be deemed effective upon mailing or personal delivery,

whichever is applicable.

11. USAGE OF TERMS,

The pronouns and relative words herein used shall be construed respectively to
include the masculine, feminine and neuter genders and the singular and plural numbers
unless the context indicates a contrary intention.

12. THE CONDOMINIUM BUYER'S HANDBOOK.

.

Subscriber hereby acknowledges receipt prior to execution of this Agreement of a
copy of the Condominium Buyer's Handbook published by the Michigan Department of
Commerce (now the Michigan Department of Consumer and Industry Services).

This Agreement is executed by the parties on the day of ,
20___. Subscriber hereby acknowledges receipt of a copy of this Agreement and the

Escrow Agreement referred to above.

The covenants herein shall bind the heirs, personal representatives,
adrinistrators, executors, assigns and successors of the respective parties.



THE PARTIES AGREE THAT THIS AGREEMENT IS SUBJECT TO AND
INCLUDES THE GENERAL PROVISIONS CONTAINED HEREIN WHICH
SUBSCRIBER ACKNOWLEDGES THAT HE HAS READ.

WITNESSES:

SUBSCRIBER

SUBSCRIBER

Address:

Subscriber's Telephone No.:

Developer's Telephone No.:

DEVELOPER:

BETSIE CREEK CROSSINGS, L.L.C,,
a Michigan limited liability company

By:

its: Manager




EXHIBIT "A™

(Part of Purchase Agreement)

Condominium Lot No..

Address:

Subscriber:

The following is a list of additional items, changes and/or extra features not shown
in the display model or basic lot plan as standard equipment and to be added to the
foregoing Condominium Lot. Subscriber will pay the total price shown below for such

iterms within

1. $
2. $
3 &
4 5
5 $
6 $
7 $
8 $
9 )
10. $
TOTAL: %
Dated:
Subscriber
Subscriber

D5446-82



WAIVER

The undersigned, for good cause acknowledged by the undersigned, hereby waives the
nine (9) business day waiting period from receipt of the condominium documents as
provided by the Condominium Act prior to closing of the purchase of Lot No. ,
BETSIE CREEK CROSSINGS Il. The undersigned represents and warrants that he/she
is familiar with this project, and has knowingly and intentionally and of his/her own volition
waived the nine-day waiting period as provided by the Condominium Act.

Dated:

nit No.:




DESIGNATION OF VOTING REPRESENTATIVE

The undersigned, being the Co-Owner(s) of Lot Number _____ in Betsie Creek
Crossings |, hereby designates , pursuant to
Article |, Section 3(e) of the Condominium Bylaws, as the individual representative who
shall vote at the meetings of the Association and receive all notices and other
communications from the Association on behaif of the undersigned Co-owner(s). The

address of such designee is

If the Lot is owned by more than one person then, the foregoing notwithstanding,
it is further agreed that either (but no more than one) of the undersigned may be
counted for quorum purposes and vote in person at any meeting of the Association
unless the undersigned cannot agree as to who shall vote at such meeting, in which
event only the above-designated representative may cast such vote.

Dated:

Co-Owner Co-Owner

Address Address

City State Zip City State Zip



